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Whistleblower’s Comments to  
Department of Army’s Response Dated July 26, 2023  

Regarding the Office of Special Counsel’s Disclosure Unit’s  
Request of June 26, 2023 Seeking Supplemental Information 

 As some relevant history, on February 7, 2023, Whistleblower was provided the 

Summary of the Repot of Investigation (“ROI”) for File No.: DI-22-000146 by the U.S. 

Office of Special Counsel (“OSC”).  On April 5, 2023, Whistleblower provided extensive 

substantive comments to the ROI (“Comments to ROI”).  Based upon the Comments to 

ROI, OSC sought additional information from the Department of the Army (“Agency”) 

and on July 26, 2023, the Agency provided a response.  These comments relate to the 

Agency’s July 26, 2023 responses to three matters. 

I.  OSC’s Request for Supplemental Information, Question 1: Explain why the 
Aberdeen Proving Ground Directorate of Public Works (DPW) failed to provide 
documentation to the investigating officer regarding the buildings for which DPW 
was responsible. 
 
 First, it is worth noting that the Agency’s response deflected this issue and it was 

non-responsive.  Particularly, the Agency failed to provide documents that do, or at least 

did, exist such as the engineering report related to the structural integrity of Building 

4035 completed circa December 2019.  Building 4035 was due for demolition, and the 

roof contained asbestos.  Initially, the Agency obtained a report from an unqualified 

engineer that claimed that the roof was not structurally sound.  Then, in December 

2019, the U.S. Army Corps of Engineers’ own engineer concluded that the unqualified 

engineer’s finding that the roof was not structurally sound was inaccurate, and that the 

roof was structurally sound for access to abate the asbestos.  Whistleblower saw this 

December 2019 report, but unfortunately does not have a copy of it.  Apparently, the 

Agency did not provide this December 2019 report to the Investigating Officer (“IO”).  
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This December 2019 report is unfavorable to the Agency because the Agency 

subsequently went answer shopping for a way around the applicable laws, rules and 

regulations by for the planned demolition of Building 4035.  Demolishing Building 4035 

in an asbestos abatement compliant manner would have been more expensive.  

 That aside, the Agency now acknowledges there were “gaps” in the record 

keeping system.  However, the Agency’s failures of record keeping span decades and 

these “gaps” are nothing new and were, and remain, inexcusable. 

 The Foster-Wheeler survey was initiated as a result of an OSHA compliance 

inspection conducted in the late 1980s.  Facility identification of asbestos was a law, 

rule or regulation at that time and remains a law, rule or regulation today.  The Agency 

was cited or issued hazard correction lists for several issues regarding asbestos 

noncompliance.  At a cost of Two Million Dollars ($2,000,000) in 1989, a contract was 

purchased for a facility asbestos survey.  That survey was never managed properly.  

There was no oversight of the contractor personnel.  The survey was incomplete even 

so far as buildings that the contractor alleged were properly surveyed.  This issue was a 

disaster and a waste of funds. 

 Whistleblower’s Comments to ROI included at Exhibit 31 a memorandum dated 

October 8, 2011 signed by then Deputy Installation Commander, Col. Ortiz, for the 

Commander, that outlined several issues regarding asbestos deficiencies including, but 

not limited to, gap issues with identifying asbestos throughout the facility and failure to 

fund and address accordingly.  This is just one example of purposely not addressing the 

issues, at that time, regarding the lack of identification and documentation as it related 

to asbestos.  This memorandum is included again herewith as Exhibit A. 
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 Moreover, the agency ignored the Whistleblower’s recommendations to address 

numerous non-compliant asbestos issues including, but not limited to, the identification 

and record keeping of asbestos, as required by laws, rules and regulations.  These 

recommendations continued even after the Whistleblower was assigned to address the 

multitude of problems with the asbestos program, which was formally not in existence.  

Personnel responsible for Whistleblower’s recommendations resorted to personally 

attacking Whistleblower rather than engaging in conduct to correct the failures to abide 

by the laws, rules and regulations.   

 All of this evidences pure incompetence and deliberate failures to adhere to the 

laws, rules and regulations and is a charge against all Agency personnel, from top to 

bottom, that failed to even attempt to address these record keeping problems that were 

historically highlighted.  The Agency still will not accept responsibility and, instead, tries 

to shift culpability as excusable neglect. 

II.  OSC’s Request for Supplemental Information, Question 2: Explain why  
 failed to respond to investigators pursuant to a 15-6 investigation despite 

seven requests to provide a sworn statement. 
 
 The Agency did not directly respond to OSC’s inquiry seeking an explanation for 

 failure to cooperate with the 15-6 investigation.  Instead, the Agency 

attempted to justify  interview responses written by the IO, that were not 

signed under oath by  because they were allegedly corroborated by three 

other witnesses’ statements.  The Agency’s response does not include any details about 

whether any efforts were actually made to reconnect with  and whether 

she was cooperative.  So, either  continued to be uncooperative, or the 
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Agency made no efforts to seek her cooperation.  It is worth noting that there are 

consequences for individuals failing to cooperate with a formalized investigation. 

 For relevant background  as a senior level program administrator for 

the U.S. Army Corps of Engineers (“USACE”), was integrally responsible for oversight 

and performance of the Facilities Reduction Project (“FRP”) FY18 demolition project.  

The general contractor engaged for the FRP FY18 demolition project was All Phase 

Solutions, LLC (“All Phase”).  All Phase engaged subcontractors.  Based upon the multi-

employer worksite policies, All Phase is ultimately responsible for the performance of 

the contract (All Phase and any of its subcontractors are referred to herein, individually 

or collectively, as “Contractor”).  On behalf of the USACE,  responsibilities 

included, among other things, assurances that the Contractor compliantly performed the 

scope of work, including the financial aspects of the contract.   

 Performance of the FRP FY18 demolition project included significant issues with 

the Contractor’s incompetence and its multitude of failures to follow applicable laws, 

rules and regulations in the performance of the contract.   would be 

responsible for the Contractor’s failure to adequately perform pursuant to the contract, 

including and any resulting financial issues for the USACE.   attempted to 

deflect responsibility and accountability for the Contractor’s incompetence and 

malfeasance to the Installation Safety Office. 

 The IO’s notes from the interview with  stated that approximately 

thirty (30) questions were asked during the interview with   Thereafter, 

additional questions were sent to  and she was unresponsive, so the IO was 

unable to obtain a sworn statement despite numerous follow up efforts to contact to her.  
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The IO’s notes from the actual interview with  only reflect four (4) questions 

and answers to those four (4) questions. 

 There are two notable comments regarding the IO’s notes from  

interview and her lack of cooperation.  First, there is no comment about the issues with 

Building E 2354 and the missing asbestos floor tile.  This was a significant issue 

because it involved malfeasance, noncompliance and a waste of government 

resources.  The Agency’s July 26, 2023 Response noted that the IO observed that  

 lacked significant details about specific incidents raised in the referred 

allegations.  It seems incredible that  lacked details about the missing floor 

tile from Building E 2354 because this was such a problematic issue during the Spring 

and Summer of 2021. 

 Next, one response by  claimed that she discussed terminating the 

FRP FY18 for convenience because of alleged delays by the Installation Safety Office 

(“ISO”).  The ISO did not cause delays.  It was the incompetence of the Contractor that 

caused delays.  It is entirely disingenuous for  to try to deflect accountability 

to the ISO and Whistleblower when the real problems were with the Contractor’s 

inability to compliantly perform the scope of work and terms of the FRP FY18 contract.1   

 As it related to FRP FY18 contract, there are a number of documented emails 

from USACE personnel that the Contractor was incompetent and the cause of delays.  

These emails are summarized herein. 

 This is extremely important because the IO made a finding that the ISO was 

attributable to the delays in the ROI.  As proven herein, the ISO was not responsible for 

 
1 Although not fully discussed herein, there were historical problems with the Contractor and the 
contract out of Huntsville, Alabama.  Information can be provided as needed. 



Page 6 of 12 

delays, it was the Agency’s incompetent Contractor.  So, the IO’s finding based upon 

uncooperative witnesses and proven contradictions/misrepresentations shall be 

considered to question some of the IO’s findings on certain matters. 

 As one example, there is email dialogue between  and  

 concurring that the Contractor’s submittal reports are “insufficient” and 

that the Contractor is “incompetent.”  This email dialogue was included within Exhibits 3-

4 to the Comments to ROI and is included here again as Exhibit B. 

 On April 29, 2020,  sent an email to  and others, 

forwarding reports from the contractor structural engineer and USACE structural 

assessment pertaining to Building 4035.   responded on the same day and, 

in summary, noted that the assessment was not correct and the lack of qualifications by 

the individual that conducted the assessment.   stated, “My opinion, this 

assessment should be rejected based on the fact [that] it is technically insufficient, and 

the contractor should be asked to correct these issues in the report.” 

 Later that day,  relied to  and others, and stated, in 

pertinent part: 

 I concur with your statements.  The contractor report lacks sufficient 
detail to provide any type of conclusion regarding the building 4035 
structure.   
 

  replied to  on August 11, 2020, nearly 3 months later, 

and stated: 

 We just learned that the contractor’s “Plan” for Building 4035 is to 
use USACE structural assessment to base work practices on in their work 
plans.  Obviously, this is not correct.  Pretty sure you issues [sic] a 
rejection notice on the Ken Waters assessment of this building, but I cant 
[sic] find it.  Can you please resend it to me. 
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because it remained insufficient.  Nearly two (2) years later, an Asbestos Management 

Plan still has not been approved and implemented. 

 Furthermore, upon information and belief, there has not been any substantive 

progress pertaining to any compliance of laws, rule and regulations regarding asbestos 

by the Agency.  Notably, as one example, Building 4035 was recently demolished and 

the asbestos was not abated.  Clearly there are ongoing violations of laws, rules and 

regulations in the midst of the Disclosure Unit’s investigation and the ROI approved by 

the Commanding General, U.S. Army Communications-Electronics Command almost 

one (1) year ago. 





 
         

             
              

    

              
              

             
              

           
            

             
                 

              
                

    

         
            

           
              

              
                 
             

             
              
              

            
             

           
        

            
           

        

             
        

            
 

            

 



 
        

           
       

            
           

              
    

    
             

            
            

            
              
                

                 
               

            
             

              
             

                
             

               
             

          
             

         
            

            
           
            

         
           
            
                

     

 



 
         

            
              
             

            
            

                
               

                
               

               
              

           
         

         
             

           
            

           
  

       
               

               
               

              
             

        

              
              
                

           
    

             
              

                  
            

            
             

 



  
         

           
            

               
               

             
               
             

           
 

             
               

            
           

  

            
              

             
           

             
              

              
     

       
              

   

            
            

                
            

                
          

     

          
            

             
                  

               
              

        

 



 
         

              
    

        
            

            
                 

            
              

     
      

            

             
               

             
              

               
          

              
              

    
     

              
 

            
                

               
           

 
         

         

            
            

             
            

             
      

 
























